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End-User Declaration and Release

(for SIMS Web and SIMS Pocket Application)

I, the undersigned, do hereby state and declare that I am customer of Armstrong’s Communication Ltd. (“Armstrong’s”) or of an authorized dealer (the “Dealer”) of Armstrong’s for the purposes of using (as “End-User”) an Internet or web based SIMS Web and/or SIMS Pocket Application (collectively, the “Services”), under license to Armstrong’s from Security Information & Management Systems, Inc. (“SIMS Inc.”). I confirm that the Services provide me with secured access to my accounts on the Internet, and permit me to review and to bring changes to certain content specific to my respective accounts (the “Content”).  


In consideration of continuing access to and use of the Services, I hereby:


(a)
agree to fully and effectually discharge and release Armstrong’s, its affiliated or related entities, respective Dealers, agents, representatives, successors, assigns, employees, members, shareholders, directors and officers, (collectively, the “Releasees”) from any loss, harm, claims, costs, expenses (including legal and other professional expenses), demands, damages, actions or causes of action whatsoever which I, my heirs, executors, administrators or assigns may now or hereafter have against the Releasees or any of them in respect of or relating to use or misuse of the Services, including, without limitation, any claim or damage arising from failure of performance, error, omission, interruption, deletion, defect, delay in operation, computer virus, theft, destruction, unauthorized access to or alteration of personal records, or the reliance upon or use of the Content; 


(b)
acknowledge that all access to and use of the Services is on and “as is” and “as available” basis, and that the Releasees have made no representations or warranties of any kind (express or implied), including but not limited to any implied warranties or conditions of fitness for a specific or general purpose, merchantability, expectation of privacy or non-infringement, and those arising by legislation or common law; 


(c)
agree that I will assume the entire cost of all necessary servicing (including without limitation my Internet connection) and repair or correction of my computer system, smart phone (e.g. iPhone, Blackberry) and/or any other Internet accessing device (e.g. iTouch, iPad);


(d)
acknowledge that Armstrong’s reserves the right, in its sole discretion, to modify, alter or otherwise update the terms and conditions governing my access and use of the Services, and agree to be bound by such modified, altered, and updated terms and conditions of my access to or use of these Services after Armstrong’s has posted notice of such modification, alterations, or updates;


(e)
agree that I will bear all the risks associated with any reliance on the accuracy, completeness or usefulness of the Content;


(f)
acknowledge that SIMS Inc. has exclusive proprietary and other rights in the Services including, without limitation, patent, copyright, trade mark, service mark, trade secret, and trade name rights, subject only to Armstrong’s license


(g)
acknowledge that any use of the Services for any purpose other than personal, non-commercial use, without the prior written consent of SIMS Inc. violates the intellectual property rights and proprietary rights of the owners of these Services and is prohibited;


(h)
warrant and represent that I will not use the Services for any purpose that is unlawful or prohibited by these terms and conditions, and confirm my understanding that Armstrong’s can suspend or terminate access to any of the Services immediately for any reason whatsoever at any time without prior notice and Armstrong’s will not be responsible for any loss of inconvenience that may result from such suspension or termination;


(i)
acknowledge that my use of the Internet for provision of the Services may be inherently risky, and agree to maintain my user identification number or code (collectively, “ID’s”), confirmation number, and password in confidence and not to distribute or disclose the same to third parties, and to immediately inform Armstrong’s in writing of my knowledge or belief that such ID’s, confirmation number or password are, or may be subject to, a breach of confidentiality;


(j)
agree that I am prohibited from any use of the Services, and agree not to use or permit others to use the Services:




(i)
to take any action that imposes an unreasonable or disproportionately large load on the Services’ infrastructure, including but not limited “spam” or other such unsolicited mass e-mailing techniques;



(ii)
to disclose to, or share with any unauthorized third parties, the assigned ID’s, confirmation number, and/or password or use the assigned ID’s, confirmation number, and/or password for any unauthorized purpose;



(iii)
to attempt to decipher, decompile, disassemble or reverse engineer any of the software or HTML code comprising or in any way making up a part of the Services;



(iv)
to upload, post, email or otherwise transmit any information, Content, or proprietary rights that I do not have a right to transmit under any law or under contractual or fiduciary relationships;



(v)
to violate any applicable local, provincial, national or international law, including, but not limited to, any regulations having the force of law; and,



(vi)
to use any robot, spider, intelligent agent, other automatic device, or manual process to search, monitor or copy the Services or the Content without Armstrong’s prior written permission, provided that generally available third party Internet or World Wide Web browsers may be used without such permission.


(k)
declare that:



(i)
this Declaration and Release shall apply to and be binding on me and my heirs, executors, administrators, personal representatives and assigns;



(ii)
this Declaration and Release is, to the best of my knowledge and belief, a true and accurate statement of the facts contained herein, and;





(iii)
confirm that if the End-User is a corporation or other entity, I am authorized on behalf of such entity to sign this Declaration and Release on its behalf, and that the Declaration and Release should be interpreted with all changes in context necessary for such purpose.

BY CLICKING on ‘I agree’ in the space below, you acknowledge that you will be bound fully and effectually to the within Declaration and Release, and to all the terms thereof. 
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